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Department of Defense 219.702

219.506 Withdrawing or modifying set-
asides.

(a) Do not withdraw small disadvan-
taged business set-asides for reasons of
price reasonableness unless the low re-
sponsive responsible offer exceeds fair
market price by more than ten percent.

EFFECTIVE DATE NOTE: At 60 FR 54955, Oct.
27, 1995, § 219.506 was stayed indefinitely.

219.508 Solicitation provisions and
contract clauses.

(d) Use the clause at 252.219–7001, No-
tice of Partial Small Business Set-
Aside with Preferential Consideration
for Small Disadvantaged Business Con-
cerns, instead of the clause in FAR
52.219–7, Notice of Partial Small Busi-
ness Set-Aside. Use the clause with its
Alternate I when the contracting offi-
cer determines that there are no small
disadvantaged business manufacturers
that can meet the requirements of the
solicitation.

(e) Use the clause at 52.219–14, Limi-
tations on Subcontracting, also in
small disadvantaged business set-
asides.

[56 FR 36353, July 31, 1991, as amended at 57
FR 42630, Sept. 15, 1992]

EFFECTIVE DATE NOTE: At 60 FR 54955, Oct.
27, 1995, in § 219.508, paragraph (e) was stayed
indefinitely.

219.508–70 Solicitation provisions and
contract clauses.

Use the clause at 252.219–7002, Notice
of Small Disadvantaged Business Set-
Aside, in solicitations and contracts
for small disadvantaged business set-
asides. Use the clause with its Alter-
nate I when the contracting officer de-
termines that there are no small dis-
advantaged business manufacturers
that can meet the requirements of the
solicitation.

EFFECTIVE DATE NOTE: At 60 FR 54955, Oct.
27, 1995, § 219.508–70 was stayed indefinitely.

Subpart 219.6—Certificates of
Competency

219.602 Procedures.

219.602–1 Referral.
When making a nonresponsibility de-

termination on a small business con-
cern, the contracting officer shall no-

tify the contracting activity’s small
business specialist.

[58 FR 28465, May 13, 1993, as amended at 60
FR 40107, Aug. 7, 1995]

219.602–3 Resolving differences be-
tween the agency and the Small
Business Administration.

(c)(i) If the contracting officer be-
lieves the agency should appeal, the
contracting officer shall immediately
inform the departmental director of
the Office of Small and Disadvantaged
Business Utilization, and send the di-
rector, through departmental chan-
nels—

(A) A request for appeal, summariz-
ing the issues. The request must be
sent to arrive within five working days
after receipt of the SBA Headquarters’
written position.

(B) An appeal file, documenting the
contracting activity’s position. The file
must be sent to arrive within five
working days after transmission of the
request.

(ii) The departmental director will
determine whether the agency will ap-
peal and will notify the SBA of the
agency’s intent.

[56 FR 36353, July 31, 1991, as amended at 62
FR 34122, June 24, 1997]

Subpart 219.7—Subcontracting
with Small Business, Small Dis-
advantaged Business and
Women-Owned Small Busi-
ness Concerns

219.702 Statutory requirements.

(a) Section 834 of Public Law 101–189,
as amended, requires the DoD to estab-
lish a test program to determine
whether comprehensive subcontracting
plans on a corporate, division, or plant-
wide basis will reduce administrative
burdens while enhancing subcontract-
ing opportunities for small and small
disadvantaged business concerns.

(i) The test program—
(A) Will be conducted—
(1) From October 1, 1990, through

September 30, 1998;
(2) In accordance with the DoD test

plan, ‘‘Test Program for Negotiation of
Comprehensive Small Business Sub-
contracting Plans;’’ and
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